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Judge issues temporary order to prohibit 
destruction of records in Arena. 

 
(DODGEVILLE, WI) May 6 — Iowa County Circuit Court Judge Margaret Koehler issued 
a temporary order today to stop the destruction of public records in the form of text 
messages, following the filing of a civil complaint against the village of Arena.  
 
Former Village Clerk Taylor Scott filed the complaint against the village and its records 
custodians one day after the Arena Village Board voted 5-1 to declare that text 
messages henceforth were “not subject to maintenance as a public record.” In her order 
today, Judge Koehler found that, to the contrary, state law “appears to provide that text 
messages are records.” 
 
The same ordinance also changed the formula for calculating fees for the custodian to 
locate public records. The ordinance states that “‘actual cost’ means the total cost of 
personnel, including wages, fringe benefits and all other benefits and overhead related 
to the search of records.” According to the Complaint, this goes beyond what state law 
allows the village to charge. 
 
Gary Grass, the attorney representing Scott, said while the lawsuit challenges both 
aspects of the ordinance, only the portion concerning text messages was covered by the 
Court’s order. “There will be plenty of time to litigate the whole ordinance in due course,” 
said Grass, “but we needed to act quickly on the text messages, because without the 
order, they could be destroyed, and we would have no way to get them back.” 
 
Scott said that during his time working for the village in 2019, it was common practice for 
elected officials to communicate about government business via text message, and then 
delete the text messages. 
 
The court issued the order after a short hearing at which only Scott was represented. 
This process is reserved for matters in which court action must be taken quickly to be 
effective. The order lasts only until the court can conduct further proceedings with both 
sides present. 

### 
 



STATE OF WISCONSIN CIRCUIT COURT IOWA COUNTY

TAYLOR SCOTT,
333 Christina Street, SUMMONS
Arena, Wisconsin, 53503

Plaintiff,

-vs- Case No. ___________

VILLAGE OF ARENA, DANEAN Classification Codes:
NAEGER, in her capacity as the 30701 Declaratory Judgment
Clerk/Treasurer of the Village of Arena, 30704 Restraining Order
TRUSTEES, BUILDING INSPECTOR, 30953 Writ of Prohibition
FIRE CHIEF, VILLAGE ATTORNEY and
OTHER OFFICIALS of the Village of Arena,
345 West Street, Arena, Wisconsin, 53503

Defendants.

THE STATE OFWISCONSIN,
To each person named above as a Defendant:

You are hereby notified that the Plaintiffs named above have filed a lawsuit or other

legal action against you. The complaint, which is attached, states the nature and basis of the

legal action.

Within twenty (20) days of receiving this summons, you must respond with a written

answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The

court may reject or disregard an answer that does not follow the requirements of the statutes.

The answer must be sent or delivered to the court, whose address is 901 North 9th Street,

Room 104. Milwaukee, WI 53233-1425, and to Gary Grass, Plaintiff’s attorney, whose

address is 2457 W. Juneau Ave.., Milwaukee, WI 53233. You may have an attorney help or

represent you.

If you do not provide a proper answer within twenty (20) days, the court may grant

judgment against you for the award of money or other legal action requested in the complaint,

and you may lose your right to object to anything that is or may be incorrect in the complaint.

A judgment may be enforced as provided by law. A judgment awarding money may become
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a lien against any real estate you own now or in the future, and may also be enforced by

garnishment or seizure of property.

Dated this 6th day of May, 2020,

s/Gary Grass
_______________________________
GARY GRASS,
Attorney for Plaintiff

GARY GRASS
2457 West Juneau Avenue,
Milwaukee, WI 53233
(414) 455-8087
pholidote@gmail.com
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STATE OF WISCONSIN CIRCUIT COURT IOWA COUNTY

TAYLOR SCOTT,
333 Christina Street,
Arena, Wisconsin, 53503

Plaintiff,

-vs- Case No. ___________

VILLAGE OF ARENA, DANEAN Classification Codes:
NAEGER, in her capacity as the 30701 Declaratory Judgment
Clerk/Treasurer of the Village of Arena, 30704 Restraining Order
TRUSTEES, BUILDING INSPECTOR, 30953 Writ of Prohibition
FIRE CHIEF, VILLAGE ATTORNEY and
OTHER OFFICIALS of the Village of Arena,
345 West Street, Arena, Wisconsin, 53503

Defendants.

COMPLAINT

Now comes the Plaintiff, Taylor Scott, by and through his counsel Gary Grass,

and as and for his complaint against the Defendants, states as follows:

1. This is an action for declaratory judgment, injunctive relief, and prohibitory

writ pursuant to sections 806.04, 813.02, and chapter 783, to prevent a village ordinance

from going into effect that would violate public records laws, and to prevent village

officials from destroying public records pursuant to that ordinance.

2. Plaintiff is a resident of the State of Wisconsin.

3. The Village of Arena is a village in Iowa County, Wisconsin, subject to state

statutes 19.21 and 19.31-39, requiring village officers to maintain and provide public

access to records of official village business.

4. All other defendants are village officials named in their official capacity as

“authorities” or “custodians” responsible for public records under sections 19.32(1) and

19.33.
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5. On May 5, 2020, at roughly 8 p.m., the Village Board voted 5-1 to enact

“Ordinance 2020-0506,” which purports to change Chapter 2.70 of the Arena Village

Code (“Public Records”) in the following ways, inter alia:

a) Inserting a provision into section 2.70.010 (“Definitions”) stating that “‘actual

cost’ means the total cost of personnel including wages, fringe benefits, and all

other overhead related to the time spent in search of records.” At the board

meeting at which the provision passed, it was explained that this total “is how

we get to the fee schedule” for record requests.

b) Inserting a provision providing that “Text messaging is not subject to

maintenance as a public record.”

6. Section 19.35(3)(c) of the state statutes permits a public record location fee to

include only the “actual, necessary and direct cost of location” (emphasis added) and

only if the cost exceeds $50.00 (fifty dollars). It does not allow inclusion of indirect costs

such as “overhead” or unnecessary costs such as perquisites.

7. Village officers have in the recent past used text messaging as a means of

discussing pending government business, then deleted the texts. On information and

belief, they continue to follow this practice.

8. Texts are records pursuant to state statute 19.32(2). The state public records

board requires electronic communications among elected officials related to government

business generally to be preserved for at least six months past the official’s term in office.

9. Unless enjoined from doing so, the Village may imminently promulgate the

new ordinance pursuant to state statute 61.32 and Village Code section 2.10.160, and

proceed to destroy texts regarding their official public business.

10. Promulgation of the ordinance at issue would also chill requests for public

records.

11. Equitable relief is appropriate because Plaintiff has no adequate remedy at law.

In particular, statute 19.21 provides that suits over destruction of village records may
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only be pled in the name of the village, which in this case has through its board declared

its support for destroying records that are supposed to be protected by the statute.

WHEREFORE, Plaintiff requests that this honorable court grant the following relief:

A. An immediate, ex parte order to the Village of Arena and all its records
custodians temporarily prohibiting the destruction of text messages concerning
village business unless otherwise permitted by state law until this matter can be
fully heard;

B. An immediate, ex parte order to the Village and its clerk, temporarily
prohibiting promulgation of Arena Village Ordinance 2020-0506 until this matter
can be fully heard;

C. Declaratory judgment that the portions of Arena Village Ordinance 2020-0506
herein complained of are null and void, insofar as they conflict with state statute;

D. An order or writ, permanently enjoining or prohibiting the Village and its
records custodians from giving practical effect to the portions of Arena Village
Ordinance 2020-0506 herein complained of, and requiring that the Village adhere
instead to state public records law, ss. 19.21-39;

E. Costs and reasonable attorney fees to Plaintiff; and

F. Such other relief as deemed appropriate by the court.

Respectfully submitted this 6th day of May, 2020,

s/Gary Grass
_______________________________
GARY GRASS,
Attorney for Plaintiff

GARY GRASS
2457 West Juneau Avenue,
Milwaukee, WI 53233
(414) 455-8087
pholidote@gmail.com
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DATE SIGNED: May 6, 2020

Electronically signed by Hon. Margaret M. Koehler
Circuit Court Judge
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STATE OF WISCONSIN CIRCUIT COURT IOWA COUNTY 

 

 

TAYLOR SCOTT,          

 

Plaintiff, 

 

 -vs-            Case No.20-cv-50 

 

VILLAGE OF ARENA, et al.,      Hon. Margaret Koehler 

 

Defendants.  

 

 

ORDER FOR TEMPORARY INJUNCTION 

This mattter having come before the court for an ex parte hearing on May 6, 

2020, and the Court having considered the Complaint and the representations of the 

Plaintiff, the court makes the following findings:  

On May 5, 2020, the Village of Arena passed “Ordinance 2020-0506,” which 

purports to change Chapter 2.70 of the Arena Village Code by asserting that “Text 

messaging is not subject to maintenance as a public record.” 

Section 19.32(2) of the Wisconsin Statutes appears to provide that text messages 

are records. 

Venue is proper because Arena is located in Iowa County. 

An order is necessary to preserve the status quo. Plaintiff represents that village 

officials have conducted village business by text in the past and deleted those 

texts. Without an order nothing would prevent this from happening again. 

Plaintiff is likely to suffer irreparable harm if an injunction is not issued, and has 

no other adequate remedy at law. Plaintiff has informed the court that he has 

pending records requests seeking text messages from village officials. If texts he 

seeks are destroyed, he will not be able to recover them by legal action. 

Based on these findings and all other findings made on the record, the court issues 

the following Order pursuant to section 813.02(1)(a), that:  

Defendants are hereby enjoined from deleting any text messages related to 

Village of Arena business under the purported force of Arena Ordinance 2020-0506 

having declared text messages being not subject to maintenance as a public record.  
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This order shall continue in force pending further proceedings before this court. 

Teste: 

 

_______________ 

Hon. Margaret Koehler 
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