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Cassian town board gives
a thumbs down to tribal adolescent
wellness center

Resolution stating opposition to be drafted
then approved at a future meeting

By Brian Jopek
OF THE LAKELAND TIMES

The three-member Cass-
ian town board Monday de-
cided to move forward with
a resolution in opposition to
an adolescent recovery and
wellness center (ARWC)
that the Great Lakes Inter-
Tribal Council, Inc. (GLITC)
plans to be build on 154
acres it purchased on North

Pine Square Road in Cass-
ian.

“The ARWC is a 36-bed
residential facility centrally

located in Wisconsin to best

serve all Member Tribes
and urban Indians,” the
GLITC website states. “It
will provide culturally rele-
vant services and respon-
sive residential substance
abuse treatment for Native

American youth, ages 13-17,
who are suffering from Sub-
stance Use Disorder (SUD)
and any co-occurring men-
tal health conditions. Prior-
ity will be given to Native
American youth, but the fa-
cility would be available to
non-Native adolescents as
well.”

See Cassian. . . page 43

DUO DUNKED

FOR DOLLAR$

HEATHER HOLMES /LAKELAND TIMES

GREGG WALKER/LAKELAND TIMES

Travis and Balie Strasburg were repeatedly dunked while raising funds for firefighters during the an-
nual Firemen’s Ball on Saturday, Aug. 12, at the Hazelhurst Fire Station.

Government’s firewall against vaccine

compensation: federal courts

Recent court has rewritten the vaccine statute —
and overturned case law

Part four of a
five-part series

News analysis

By Richard Moore
OF THE LAKELAND TIMES

It was a huge win at the
time for the victims of vac-
cine injuries and their fami-
lies — a decision a few

years back that a suite of
early vaccinations likely
caused the death of an in-
fant by Sudden Infant
Death Syndrome and that
the child’s family deserved
compensation.

It was a rare win indeed

for Family B (The Lakeland

Times is eliminating identi-
fiers to protect privacy, in-
cluding precise dates),
despite a long-established
temporal association be-

tween early vaccinations
and Sudden Infant Death
Syndrome (SIDS).

To cite just one example,
of 2,605 SIDS deaths within
60 days of vaccination re-
ported to the government
between 1990 and 2019, 440
occurred on the day of vac-
cination, 760 happened the
day after vaccination, and
2,041 died within a week of

See Firewall. . . page 50

Oneida
County
Tourism
Council
seeks
budget
boost for

mapping
project

Budget request
scissored into

two for
consistency

By Richard Moore
OF THE LAKELAND TIMES

The Oneida County ad-
ministration committee
has kicked off its 2024
budget process by enter-
taining departmental
budget proposals, and
this past week the
county’s tourism council
came by with a 2024 re-
quest for $135,758.

That’s substantially
more than last year’s
$80,000 net tax levy, but
$45,000 of that would rep-
resent a one-time expen-
diture for a trail
fulfillment piece to obtain
current maps of all
Oneida County trails.

Because it is a one-time
expense, supervisors split
the budget into two
pieces, voting to send
$90,758 to the October
budget hearings for re-
view, and sending the
$45,000 line-item request
for the trail project to the
county’s capital improve-
ment committee.

At the meeting, admin-
istration committee chair-
man Billy Fried
expressed more than
once his desire to see the
budget request reduced.
Over the years Fried has
raised concerns about du-
plication of services in
tourism — if there are
any — and he says the
complexity of funding
mechanisms makes all
the dollars difficult to fol-
low.

“Sometimes over the
years, I get kind of con-
fused with funding
sources coming from
your towns, from the two
different counties, and
how we’re not making
sure we're making the
best use of that pool of

See Boost . . page 43
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COOKING UP SOME

TREVOR GREENE/LAKELAND TIMES

OJEAS

Dorene Schlecht and her 13-year-old grandson Liam Schlecht enjoy browsing the
cookbook section at the Minocqua Public Library’s used book sale on Friday, Aug. 4.
Liam said he enjoys cookbooks and helping his grandma in the kitchen. Dorene ad-

mitted her grandson is a good cook.

Boost

From page 43

works and we all have a different
language we’re speaking, so that
we're not all saying the exact same
thing. Obviously Travel Wisconsin is
Wisconsin tourism, and then it kind
of bleeds down into those individual
pieces and then our businesses ulti-
mately then feed all of that informa-
tion to us and then that goes back up
the chain.”

Fried attempted to simplify his
view of things.

“Let’s say the mothership is doing
a state bike trail, snowmobile trail
and mapping everywhere, and now
I'm sitting here four rounds below
the mothership looking for funding,”
he said. “Are we duplicating?”

Westfahl said that was exactly
why directed marketing for the
county was all important “because
you can get lost in the wash.”

“So if Door County is doing a simi-
lar trail sequence, who’s got the
most money behind it to speak the
loudest?” she said. “And that’s I
think what we are ultimately trying
to get to is, we want to be able to
speak at the same level as other
counties in the state so that we’re
able to pull them here and then indi-
vidually we’re working to pull them
into our communities.”

One-time expenses

Supervisor Steven Schreier said it
appeared that some of the budget
items, such as the trail fulfillment
piece, were one-time expenses
rather than yearly and ongoing.

Westfahl said the trail fulfillment
piece could hopefully not need up-
dating every year.

“We’ll probably ride with that for
another who knows how many
years,” she said. “It would be nice to
be able to say every five years we're
going to update that travel piece so
that we’ve got a new and fresh look.
It’s too hard to do that at a county
level and not understanding where
that money is going to be coming
from in the future to put us on a
schedule like that.”

But Westfahl said the council
would definitely not like to wait as
long as it has since the last one got
updated.

“So that would be a carry through
over a period of time,” Schreier said.
“We’re not seeing it as like a $45,000
ask every year.”

Westfahl agreed that it would be a
one-time ask, and Schreier said he
thought that maybe it belonged in
the Capital Improvement Committee,
or ARPA funding.

“If you’re going to categorize it
more as a one-time, let’s-get-this-
trail-thing-updated sort of thing, I
would see benefit in that,” he said. “I
don’t know how the rest of the com-
mittee feels about it and I don’t
know if there’s anything else you
would identify as kind of a one-time
thing that relates.”

Schreier said he, like Fried, would
like to see more consistency in the
year-to-year ask, which he said has
usually been around $90,000, give or
take, not $135,758 like this year.

“But if the majority of that ask re-
ally appears to be a one-time to get
our trail stuff updated, then maybe
fund that out of a source other than
the general fund,” he said. “I like to
think that’s where we normally fund
the majority of these asks.”

Westfahl said in the future they
could produce a year-over-year bot-
tom-dollar request to maintain, and
then the additional asks for projects
that are being looked at.

Fried made the motion to reduce
the tourism council budget request
by $45,000 to $90,758 and to for-
ward it to the budget hearings, and
he cautioned that there would be fur-
ther review at that time.

“But I will tell you my concern
when we next meet, I want you to
identify that $40,000 you talk about
for matching grants, which I want
to know what’s on the table because
if we’re starting to search for
money, you know that this is one of
the first areas I always look at and I
want to know what we’d be sacrific-
ing if we’re not able to fund you to
what you’re requesting here today,”
he said. “And the bigger picture is
the unwinding of these different
agencies, different things having
some similarity of what they’re
working on and the revenue, so that
we’re maximizing the use of dollars
that are out there and we don’t have
duplication of trail maps, et cetera.”

Fried’s motion passed, and
Schreier followed with a motion to
consider ARPA funding for the new
trail fulfillment piece and travel web-
site as presented in the tourism
council budget and forward it on to
the CIP committee.

That motion passed as well.

Richard Moore is the author of
“Dark State” and may be reached

at richardd3d.substack.com.
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vaccination, compared to just 564
deaths after one week one to 60
days.

In other words, the longer after
vaccination, the fewer the number of
SIDS deaths.

Even so, those who have sought
compensation from the nation’s Vac-
cine Injury Compensation Program
(VICP), which Congress established
to ease victims through an informal,
accommodating, and just system de-
signed to relieve them of an adver-
sarial process, have faced daunting
challenges and improbable odds, and
not only in alleged SIDS cases.

Indeed, the system’s critics say too
few injuries are considered vaccine-
caused by temporal association —
meaning automatic compensation —
while most victims and their families,
who must show causation in court,
lack the resources and expertise to
challenge a government that acts as
defense attorney for the pharmaceu-
tical industry or to satisfy special
masters, the judges in the cases, who
often turn out to be hostile or indif-
ferent.

And when there is that rare win,
critics say, the government uses re-
lentless appeals to limit and reduce
compensation or to reverse the deci-
sion altogether, and that they almost
always win.

And that’s just what happened in
the case of Family B. They won be-
fore the special master, only to lose
twice on appeal, once before the
United States Court of Federal
Claims and again in the U.S. Court of
Appeals.

This particular decision — the
death, the original decision, and the
appeals occurred with the past
decade — is particularly damaging,
though, because the appeals court
used the case to rewrite the very text
of the law establishing the vaccine in-
jury program in the first place, and
overturned vaccine case law to do so,
all in the government’s favor.

The decision was so egregious that
it prompted an unusual dissent about
the process in the U.S. Court of Ap-
peals.

The recap

In this case, the healthy infant child
of Family B died of SIDS the day
after receiving five vaccines at the
age of four months, after becoming
feverish and fussy and not sleeping
well, and then becoming abnormally
quiet.

The parents filed a claim with the
VICP. Because SIDS is not recog-
nized as a death that is automatically
vaccine-induced if it occurs within a
short time after vaccination, the fam-
ily had to satisfy three prongs of a
test called Althen, based on the find-
ings in a previous court case.

In short, under the Althen test, pe-
titioners must establish: (1) a medical
theory causally connecting the vacci-
nation and the injury; (2) a logical se-
quence of cause and effect showing
that the vaccination was the reason
for the injury; and (3) a showing of a
proximate temporal relationship be-
tween vaccination and injury.

The special master in the case is-
sued a 55-page decision in favor of
Family B, citing more than a score of
studies and listening to an array of
testimony from expert witnesses on
both sides of the case. The special
master found that the family met all
three prongs of the Althea test.

To summarize, according to the
prevailing scientific majority opinion,
SIDS is due to what is called a Triple
Risk Factor. In this model, SIDS oc-
curs when: (1) an infant in a critical
development period; (2) possessing
an underlying vulnerability; (3) en-
counters an exogenous stressor. So
the model goes, SIDS only occurs
when all three factors are present.

The first risk factor is a critical de-
velopment period, which is generally
seen as being the first year of life,
and more often the first six months

of life.

The second risk factor is a vulnera-
ble infant, the most significant vul-
nerability being a brain stem
abnormality focused on a child’s
serotonin system. That’s important,
because that system is key to a
body’s internal environmental con-
trols, including responding to imbal-
ances in respiratory, cardiovascular,
and/or metabolic regulation. The ab-
normality impairs the system’s abil-
ity to mediate protective respiratory
and autonomic responses during
sleep, but is not by itself fatal.

Finally, there must always be a
“critical exogenous factor” causing
insufficient function, according to the
model. If serotonin levels are further
suppressed by a stressor, a child
could die because carbon dioxide is
not processed properly. There are
multiple potential stressors, such as
prone sleeping or airway obstruction.

Through the years, lead SIDS re-
searchers have also postulated that
one of those stressors is a mild respi-
ratory infection that stimulates a cy-
tokine response in the body. Elevated
cytokine levels suppress the sero-
tonin system, and can, in those in-
fants with the underlying
abnormality, trigger a fatal response,
according to the theory.

The win

If that’s the case, the special master
in the Family B case asked and the
petitioners alleged with an expert wit-
ness, could vaccinations, which also
cause cytokine levels to spike, have
triggered the same tragic perfect
storm?

Expert witness Dr. Douglas Miller
testified that that was the case,
namely, that when a child gets a vac-
cine or a whole group of vaccines at
once, it evokes a response that in-
cludes the production of cytokines
that can inhibit the activity of the neu-
rons in the medulla.

The special master recapped the
doctor’s testimony.

“If you take an infant who has a de-
fective medulla with a defective 5-HT
(serotonin) system already, you put
in a stress situation with elevated car-
bon dioxide or low oxygen, and there
is a vaccination which further shuts
down the 5-HT system, and you can
get a complete failure of response
and therefore a death,” the special
master wrote, concluding that the
mechanism was plausible and the pe-
titioners has established a medical
theory causally connecting the vacci-
nation and the injury, or prong 1.

Now the tough part, the second
prong.

“Having accepted the theory of a
causal role of vaccine stimulated cy-
tokines as an exogenous factor con-
verging with the first two prongs of
the Triple Risk Model, the question of
logical cause and effect requires a re-
view of the likely mechanism and
comparing it to the operative facts of
the case,” the special master wrote.

The special master found that the
petitioners met that bar as well.

“[Miller] noted that the child was a
‘healthy infant... developing nor-
mally,” the special master wrote. “He
was ‘immunologically normal.” There-
fore, after receiving vaccinations, his
body mounted an innate immune re-
sponse including the production of
cytokines. Those cytokines circulated
in [the child’s] body, going to the cen-
tral nervous system. These peripheral
cytokines interacted with the hypo-
thalamus to provoke fever the night
after the vaccinations and during the
following day (before [the child’s
death]). “Those cytokines then acted
in the brainstem which was already
deficient in serotoninergic drive for
respiratory effort, leading to an ap-
neic episode from which he did not
recover, i.e., SIDS.”

In addition, the special master ob-
served that Miller could find “no
other demonstrable inciting event”
for the sudden death: There was no
evidence of the fever being related to
anything other than vaccinations, and

See Firewall. . . page 52



Page 52 - August 18, 2023

The Lakeland Times

Firewall

From page 50

the autopsy did not identify
any other infectious
processes.

“An innate immune re-
sponse to either mild infec-
tion or to a vaccine is likely
to be fast and begins the
process of immune attack of
a foreign antigen,” the special
master wrote. “Part of that
response is the triggering of
cytokines to signal further re-
sponse in the immune sys-
tem. The triggering of the
innate immune system by
vaccination is necessary and
fundamental to producing the
adaptive response and im-
mune memory which vac-
cines are designed to
produce. ... After review and
consideration of all of the tes-
timony and the literature sub-
mitted, I have concluded that
Dr. Miller has presented a
reasonable and persuasive
theory that the cytokine cas-
cade triggered by the innate
response to the vaccine anti-
gens is similar to the cytokine
response to a mild infection,
and that the inflammatory
cytokines had an immune
modulatory effect on J.B.’s
impaired medullary 5-HT sys-
tem causing a prolonged ap-
neic event resulting in his
death.”

As such, the special master
concluded, the progression
from vaccination to an unex-
plained death within approxi-
mately 28 hours was logical,
and prong 2 was satisfied.
Prong 3, the temporal associ-
ation, was obvious.

The special master also ad-
dressed the needed standards
in the case, that is, that the
petitioner shows that vaccina-
tion was the cause of death
by a preponderance of the ev-
idence.

“Petitioners must establish
each Althen prong by the
preponderance of the evi-
dence,” the special master
wrote. “This does not require
‘conclusive scientific evi-
dence’ or ‘certainty.’ Instead,
the standard has been inter-
preted to mean that a fact is
more likely than not. The
Federal Circuit has observed
that this preponderance stan-
dard enables ‘the finding of
causation in a field bereft of
complete and direct proof of
how the vaccines affect the
human body.”

The special master ruled
that it was more likely than
not that the vaccinations
caused the sudden death.

Sweet while it lasted

Family B’s success was
short lived.

The United States Court of
Federal Claims reversed the
special master, and, though
the U.S. Court of Appeals for
the Federal Circuit said that
most of that court’s reversal
analysis was flawed, it up-
held it on the essential conclu-
sion, that the petitioners had
failed to meet the burden of
proving causation.

In so doing, an examina-
tion of the reversal reveals
that it effectively overturned
the Althen court, which had
previously been the gold stan-
dard in non-Table Injury
cases and that had sought to
align case law with statutory
intent.

However, the reversal set a
newer, tougher standard for
proving causation.

“The Court of Federal
Claims was correct, however,
in determining that the Spe-

cial Master erred by lower-
ing the standard of proof for
causation,” the reversal deci-
sion stated. “Under the
proper standard, petitioners
failed to meet their burden to
prove by a preponderance of
evidence that vaccinations
can and did cause or con-
tribute to [the child’s] death
from SIDS.”

According to the majority
in reversal, a petitioner must
provide a “reputable medical
or scientific explanation,”
and, while that does not re-
quire medical or scientific
certainty, it must still be
“sound and reliable.”

Among other things, the
majority attacked the special
master’s conclusion that the
medical theory was plausible.

“We have consistently re-
jected theories that the vac-
cine only ‘likely caused’ the
injury and reiterated that a
‘plausible’ or ‘possible’ causal
theory does not satisfy the
standard,” the majority
wrote. “By the Special Mas-
ter’s and Dr. Miller’s own as-
sessment, Dr. Miller’s theory
is only ‘plausible.” The Special
Master erred in allowing a
theory that was at best ‘plau-
sible’ to satisfy the Petition-
ers’ burden of proof.”

The problem is, the special
master only used the plausi-
ble assessment to establish
the first Althen prong, not
the entire case.

Then, too, the Althen court
interpreted the preponder-
ance of the evidence stan-
dard referred to in the
Vaccine Act as one of proof
by a simple preponderance,
of “more probable than not”
causation. In other words, a
finding that the vaccine
“likely caused” the death, as
the special master deter-
mined.

In addition, the majority in
reversal found the special
master’s conclusion that the
theory that vaccinations can
be an exogenous risk factor
under the Triple Risk Model
to be unsound and unreliable.
That would extend the list of
stressors under the Triple
Risk Model, they wrote, and
that should not be consid-
ered, the majority wrote, be-
cause outside the vaccine
court universe, medical pro-
fessionals did not assert that
it could be one.

“Dr. Miller testif[ied] that,
other than experts in Vaccine
Act cases, no one in the med-
ical community has asserted
that vaccines are more likely
than not an external risk fac-
tor for SIDS,” the majority
wrote. “Here there is nothing
more than the assertion of
Dr. Miller.”

Note that the majority not
only invalidated the testi-
mony of Miller but all other
“experts” testifying in vac-
cine court in support of the
theory, validating only the
expert opinion of the medical
establishment.

The Althen court also re-
jected the reversal majority’s
finding that more was needed
than the “assertion of Dr.
Miller.”

Indeed, establishing pre-
ponderance does not require
medical literature but only
medical records or opinion,
the Althen court determined.

“By requiring medical liter-
ature, it contravenes [the
law’s] allowance of medical
opinion as proof,” the Althen
court found. “This prevents
the use of circumstantial evi-
dence envisioned by the pre-
ponderance standard and
negates the system created

by Congress, in which close
calls regarding causation are
resolved in favor of injured
claimants.”

Indeed, the Althen court
found in favor of the peti-
tioner who did not prove the
medical theory presented, but
merely established that the
“possible link” was enough
in any given case to win,
given all the evidence.

“While this case involves
the possible link between TT
vaccination and central nerv-
ous system injury, a se-
quence hitherto unproven in
medicine, the purpose of the
Vaccine Act’s preponder-
ance standard is to allow the
finding of causation in a field
bereft of complete and direct
proof of how vaccines affect
the human body,” the Althen
decision stated.

When they got to the stud-
ies used in the case, the ma-
jority in reversal also
dismissed those not intro-
duced by the government,
including studies showing
that cytokines cross the
blood brain barrier and inter-
fere with the central nervous
System.

The majority also rejected
the use of statistics to estab-
lish the child’s brain stem
vulnerability. The use of sta-
tistics was necessary be-
cause no autopsy was
performed to establish such
a vulnerability.

However, under the cur-
rent majority opinion, SIDS
deaths only occur when a
child has such a vulnerabil-
ity, which is triggered by an
exogenous risk factor. Be-
cause no one contested that
the child’s death was caused
by SIDS, the majority in ef-
fect dismissed existing scien-
tific majority opinion about
SIDS.

However, it offered no al-
ternative theory. In other
words, the government chal-
lenged the standing science,
and the appeals court sided
with the government, which
presented no evidence to
challenge the theory. The
court’s finding was only that
the petitioners had not
proved it.

That’s critical because, as
the dissent contended and
Althen explained, the peti-
tioners had presented
enough evidence to allow the
special master to rule in their
favor, and in such a case the
burden of proof shifted to
the government to prove the
vaccines did not cause the
death. It did not do so.

“The petitioner is not re-
quired to prove the case to a
level of scientific certainty,”
the Althen court stated.
“Rather, the burden of show-
ing something by a prepon-
derance of the evidence, the
most common standard in
the civil law, simply requires
the trier of fact to believe
that the existence of a fact is
more probable than its
nonexistence before [he]
may find in favor of the
party who has the burden to
persuade the [judge] of the
fact’s existence.”

The dissent

The judge in the minority
in the case issued a blistering
dissent, asserting that the
court’s ruling conflicted with
the text and purpose of the
vaccine act that established
the program.

“It is the obligation of the
courts to assure that the
statutory purpose is imple-
mented,” the dissenting
judge wrote. “Although vac-

cine injury is sparse, the pur-
pose of the Vaccine Act is to
provide compensation in the
event of injury that is rea-
sonably attributable to vac-
cine. The record shows, on
undisputed facts that [this
child’s] injury and death
more-likely-than-not were
reasonably attributable to
vaccine. My colleagues’ rul-
ing ignores the evidence,
negates the statutory pur-
pose, and contravenes the
policy of supporting public
health and well-being.”

The judge pointed to a
1989 legislative report that
stated the guiding principles
of the program.

“In proposing this legisla-
tion, the committee reiter-
ates its intent that the
vaccine injury compensation
system be informal, flexible,
and expeditious, and that all
participants proceed accord-
ingly,” the report stated.
“The re-invention of the ad-
versarial process will serve
neither to compensate in-
jured children nor maintain
the stability of the immuniza-
tion programs of the United
States.”

The point was, the judge
stated, both then and now
there has been inadequate
medical understanding of the
causes of vaccine injury, and
that equating a preponder-
ance of evidence with
proven medical theories and
science would tilt the vaccine
program toward a denial of
most vaccine injuries, even if
logic and common sense
deemed otherwise.

“The Knudsen [Knudsen v.
Sec’y of Dep’t Health & Hu-
man Servs.] court explained
that ‘to require identification
and proof of specific biologi-
cal mechanisms would be in-
consistent with the purpose
and nature of the vaccine
compensation program,’” he
wrote. “The Vaccine Act
does not contemplate full
blown tort litigation. The
court held that compensation
is available when vaccine in-
jury is ‘logical’ and legally
probable, not medically or
scientifically certain.”

In Althen, the dissenting
judge wrote, the court recog-
nized the dearth of scientific
understanding of vaccine in-
jury, and explained that Con-
gress encouraged “the use of
circumstantial evidence” and
envisioned that “close calls
regarding causation [would
be] resolved in favor of in-
jured claimants.”

“This precedent conforms
to a goal of the Vaccine Act
— to foster public confidence
and participation in child-
hood immunizations — by
compensating the rare vac-
cine injury,” the judge wrote.
“Today’s decision, denying
compensation for a highly
probable vaccine injury, does
not conform to the statutory
purpose.”

Just how logical and prob-
able was it?

For one thing, the judge
observed, far from lowering
the standard, the special
master conducted an impres-
sive examination.

“The Special Master dis-
cussed the evidence and ar-
guments at length and
depth,” the judge wrote. “ ...
The Special Master provided
a detailed analysis of all the
evidence and argument, in
light of the statute and prece-
dent.”

The majority ignored the
weighty records compiled in
the case, the judge wrote,
and concluded that vaccina-

tions were not to have
shown to cause the death.

“The majority states that
the cause of death was not
the vaccine, but was SIDS,”
the judge wrote. “The major-
ity states that ‘because the
Petitioners failed to present a
sound and reliable theory of
how vaccinations can cause
SIDS, they have also failed
to show that vaccinations
caused or contributed to [the
child’s] death from SIDS.””

However, the judge con-
tinued, SIDS is not a cause of
death but an admission that
the cause of death is un-
known.

“The close proximity be-
tween vaccine administra-
tion to a healthy baby, and
fever and death soon there-
after, presents a sufficient
relationship among these
events to produce a reason-
able — likelihood, a prima
facie case that the vaccine
caused or contributed to the
injury,” he wrote.

A “prima facie” case is es-
tablished when a party pro-
duces enough evidence to
allow the fact-trier to infer
the fact at issue and rule in
the party’s favor. The prima
facie case then shifts the bur-
den of proof to the opposing
party.

“Here, a prima facie case
was established by [the
child’s] physiological re-
sponse within hours of vac-
cine administration, with
death within a day,” the
judge wrote. “The petition-
ers’ expert witness opined
that an adverse reaction to a
vaccine had a critical role in
[the child’s] death. The gov-
ernment’s expert witness
never opined that there was
no relation between the vac-
cine and ... events; he simply
stated that he did not know
the cause of [the child’s]
death.”

Upon provision of a prima
facie case, the duty of coming
forward with evidence befalls
the opponent, the judge con-
tinued.

“Here, not even minimal
contrary evidence was of-
fered,” he wrote. “The gov-
ernment’s expert did not
opine that the vaccines could
not have been a factor; he of-
fered no theory to counter
[the child’s] observed fever
and death. However, the ma-
jority holds that since no
cause of death was estab-
lished, it is irrelevant that a
vaccine more-likely-than-not
caused or contributed to the
injury. This reasoning contra-
venes the legislative purpose
to provide an informal, flexi-
ble, and fair system.”

Both sides’ experts had ac-
knowledged the inadequacy
of present scientific knowl-
edge, even as both criticized
the medical examiner’s au-
topsy, the judge wrote.

“Meanwhile, common
sense must suffice,” he
wrote. “On the standard of
common sense and sound
reason, vaccination of a well-
baby with seven powerful
toxins, soon followed by
fever and death, provide a
prima facie case of a causal
or contributing relationship
between the vaccine and
these ensuing events,
whereby the duty of coming
forward with evidence and
argument befalls the oppo-
nent.”

Next: Calls for reform of
the VICP grow.

Richard Moore is the au-
thor of “Dark State” and
may be reached at
richardd3d.substack.com.



