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Also back on June 23 an 
inquiry was made to the state 
about the case with the fol-
lowing response: “Due to con-
fidentiality requirements in 
Sections 48.78 and 48.981(7) 
of Wisconsin State Statutes, 
the Department of Children 
and Families cannot confirm 
or deny if this family has been 
involved in any child welfare 
investigations or provide any 
information about a specific 
child or family.”

Insight
Michael and at least one 

person in law enforcement, 
who did not want to be iden-
tified, have notified the Re-
cord it is their perception that 
in addition to the criminal 
investigation against Smith 
and Falkner, there has been 
an another investigation into 
whether the system meant to 
protect Zoey worked prop-
erly.

The criminal complaint 
appears to lays out what 
appears to be compelling 
evidence possible abuse and 
possible justification for 
removing Zoey from the care 
of Smith and Falkner for her 
protection after all the report-
ed injuries.

In the June 2022 “Child 
Protective Services Safety 
Intervention Standards” there 
is a section for “assessing 
child vulnerability” with nine 
categories of vulnerability: 
physical ability, intellectual 
ability, challenging behav-
ior, powerless, defenseless, 
non-assertive, illness, invisi-
ble and age.

Under at least eight of 
the nine criteria (taking out 
invisible or “children no one 
sees”), Zoey would appear 
to have be classified as very 
vulnerable and which should 
have weighted in any decision 
about her living situation and 
care.

Elizabeth Champion, 
executive Director of Child 
Advocacy Centers of Wis-
consin, works for a non-profit 

that works with CPS and law 
enforcement for what she 
said, is the “best practices of 
investigating child maltreat-
ment and minimizing trauma 
to the child.”

Champion said she is 
familiar with Zoey’s case but 
would not make direct com-
ments on it.

“We need to remember that 
in most case removal from 
the family is not going to be 
beneficial,” she said. “Govern-
ment is not the good parents. 
Basically foster care is a very 
dangerous place for children 
as well, so a lot of time they 
will screen in and work with 
the family to give them ser-
vices to help keep their child 
in the house.”

It also appears that not 
every medical visit that could 
have raised a red flag resulted 
in a report to CPS.

Champion said there is the 
potential penalty of $1,000 or 
six months in jail for a man-
datory reporter not reporting 
but noted, “There would have 
to be concrete evidence that 
after a medical visit where 
there was concern for mal-
treatment and there had been 
no follow up with CPS,” she 
said.

She also responded on how 
the media does tend to report 
the extremes of CPS cases 
where the system overreacts 
or appears to have not done 
enough, as possibly in Zoey’s 
case.

“No one wants to be ac-
cused of abuse, and no one 
want to really accuse people 
of abuse, but then you also 
need to recognize that it does 
happen and you don’t want 
to wait until it’s something 
as egregious as like a serious 
physical injury or death, so 
that’s kind of a struggle.”

Champion said having med-
ical personnel trained in child 
abuse is critical for accurate 
reporting

“So there are definitely cer-
tain signs that if providers are 
trained to know more about 
abuse that they would refer 
to CPS ideally as mandated 
reporters,” she said.
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WISCONSIN CHILD PROTECTIVE SERVICES
This is a visual representation of the process Wisconsin Child Protective Services (CPS) uses for 
reports of alleged child abuse.

Line 5 safely delivers reliable,
affordable energy.
At Enbridge, wedeliver reliable, affordable
energy towhere it’s needed to heat homes
and schools, and power our economy.

Theproposed relocation of a segment of Line 5 in
northernWisconsinwill help keepenergy flowing
safely toWisconsin and theMidwest—while
respecting theBadRiver Band’s request to remove
the pipeline from their reservation.

Theprojectwill create hundreds of construction
jobs and injectmillions of dollars into local and
Tribal economies.

Pipelines are the safestway to transport the vital
energy that Line 5 carries, andminimizes tanker
traffic from theGreat Lakes and transportation
by truck and rail.

Learnmore atenbridge.com/L5Wis.


